     GOVERNMENT REVIEW OF ENFORCEMENT SYSTEM IN ENGLAND.

                                      Comments of the Marlow Society

 For continuity and simplicity, responses refer to the summary set out in the

                           Green Paper in number sequence 1 to 29.

1. We are of the view that enforcement reaction should be mainly nationally based  but there is a case that should be examined  for penalties to be left to local discretion.

2. We suspect that our Local Authority tends to afford a lower status to enforcement. We are not in a position to comment on how this is resourced , whether enforcement staff are difficult to find or on their qualifications or training.

3. Generally planning enforcement should not be criminalised. We are of the view that many breaches are unintentional and flow from unawareness or misunderstanding of the complex requirements in place. It is recognised, however, that some offenders may be persistent and commit serious infringements some amounting to fraudulent activity. These sorts of cases should, in our view, be dealt with as breaches of criminal law.

4. Agreed. We think that retrospective applications have a place to play in authorising development but that there  should  be much higher fees for retro. Applications, geared, perhaps, to the scale or circumstances  of the infringement.

5. We believe that, if the developer refuses to submit a retrospective planning application, the development should not have authorisation and the Local Authority should have powers for suitable penalty or removal.

6. See 4 above. We believe that planning law should be properly enforced but that local discretion should be employed.

7. We believe that adequate powers should be available to the Local Authority to enforce all planning laws and facilitate planning control. It seems to us that there is a case for either more powers or for the enablement of existing powers to be used more confidently.

8. We suspect that there is a feeling that failure of enforcement procedures might well lead to financial or other liability but we feel that all unauthorised development should be subject to appropriate penalty. We find it difficult to comment on fears of possible liability and how to mitigate this (see 7 above).

9. The awareness of subsequent liability might be the cause of the decline in the use of enforcement and steps do need to be taken to regain public confidence.

10. We have not studied the Code of Practice Guide but are of the view that any methodology should lead to proper planning enforcement.

11.  We suspect so!

12. We think such provision should be made.

13. We do not see the need either.

14. We think it sufficient for the developer to be obligated to inform the planning department when work is to start.

15. Definitely not! This would lead to more non-compliance.

16. Yes.

17. We have no objection to the abolition of the 10 year notice. It seems to us that the duration of a transitional period should be geared in some  way to allow reasonable time to apply for a Certificates of Lawfulness.

18. Enforcement notices should be quick and mandatory.

19. Yes!

20. We think that the right of appeal against an enforcement notice  should be based only on the  'denial ' of the breach. 

21. See 20 above. We have no objection to the abolition of ground (d). 

22. Agreed.

23. We are not able to comment on the practicality or prudence of multiple case litigation.

24. See 23 above. Again we are not able to comment on the practicality, prudence or the advantages of combining cases of enforcement or the sharing of legal facilities.

25. We understand that legal advice is always available to magistrates but we would support any improvement in legal or specialist advice or guidance available. 

26. We think the level of fines that a magistrate is inadequate in some cases. We think that the Crown Court option for the imposition of larger fines is the proper course. We do not feel competent, however, to express an opinion as to when or why this should happen but think it should  be the subject of further detailed study and legal opinion.

27. We are unable to comment on the effects of combined litigation on the scope of deferment.

28. We think it highly beneficial if not essential that the judge and his/her court should visit the enforcement site to assess  properly the nature and extent and harm effects of  a breach in planning control.

29. It may speed up the process but we feel that mediation is a form of negotiated agreement and judgement as to whether planning law has,or has not, been  breached is ultimately a matter for the courts.                                                                                      

Ron Waters

Chairman.

Marlow Society

