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30th October 2003

Department of Culture, Media and Sport

2-4 Cockspur Street

London SW1Y 5DH

Dear Madam,

Protecting our historic environment:

Making the system work better

We represent nineteen civic societies in Buckinghamshire and Hertfordshire with a total membership of around five thousand. The conservation of the historic and meritorious elements of the built environment is the principal interest of our members.

General Conclusion

We agree that the present system is far too complex and lacks clout.  As a general conclusion, this whole area is one in which Civic Societies, together with the regional associations of Civic Trust Societies, could play an effective.  They, on the whole, have excellent local knowledge, access to relevant local information and are able and willing to carry out initial preparation and survey work on a voluntary basis.  They would, however, require some skills training and reimbursement of expenses.

Otherwise, there could be significant implications for staffing and resources.  There are so many gaps within the planning departments of Local Authorities and experience has shown a lack of  expertise or dynamism within some English Heritage regional offices.

Q1.1 “The List”

Possibly, by providing a common yardstick

Q1.2 Designation of conservation areas

Yes, if and where it adds authority.  In reality, most designations are likely to arise from the bottom up.  Issues to be resolved would be in creating a fair, robust hierarchy that is capable of dispassionate judgement but gives weight to local importance.

Q2.1 Responsibility To English Heritage

Potentially yes, subject to more consistent performance

Q2.2 Other options

  English Heritage should have a wider independent committee  (as Q2.1 suggests) to make designation decisions.  Perhaps at regional level, representations should be sought from Civic Societies through the regional associations of Civic Trust Societies, Museum Advisory Panels, Conservation Officers and other like-minded associations.  CABE obviously fits in with this wider remit.

Q3 Criteria

In the majority of cases, the principal criteria are:

Architectural importance, historical importance and association with a particular area.

Secondary factors might include:

Relationship with the site

Beneficial reuse

We would like to see a period of evaluation before listing is agreed.  Rather like the process of obtaining an export license for  a work of art.  This would result in all the arguments being heard at local and national level and focus attention on future use, etc.

Q4.1 Gradings

Yes.

Q4.2 Move Grade 2 to local lists?

Is the wording of Para 38 inconsistent with that in Para 24 which refers to a ‘local section of the List’? Either way national policies and standards for acceptance should apply to all gradings.  If this cannot be ensured for devolved local lists, we would strongly support retention of Grade 2 on the national List. 

Q5.1 Making Listing more transparent

Yes, to the first part of this question, although “Statement of Significance” seems a rather unwieldy title.  In essence, stating the reasons for listing and identifying the elements important to conserve should be considered good practice. Regular updating is the only means of dealing with changing values.

Q5.2 Process for Statements of Significance 

We accept that producing such documents for existing listings is a formidable task and one that is not strictly necessary.  It only becomes relevant when an owner wishes to carry out alterations, or apply for other planning permissions. There need not be significant additional delays, since the planning system already entails quite lengthy evaluations when considering applications for listed buildings.  There would be “teething” problems no doubt but during the first year of operation such applications should be closely monitored with additional resources being targeted at an evaluation process.

Q5.3 Use of maps

We have some concern about relying on maps but they could be a useful supplement. In that case  it would still be necessary to provide a description of the curtilage and the elements in it to be listed. We think a pilot scheme would be necessary before adopting the use of maps.
Q6.1 Openness

Yes, with statutory consultees including owners, Local Authorities, Civic Societies, Parish Councils.

Q6.2 Private property

No need for different requirements. So long as the system was well publicised (much as planning applications are), it would not create either secretiveness or undue loss of privacy.  

Q6.3 Protection during consideration

Yes. In the short term, before it comes in to effect, there would probably be a rush to protect perceived demolitions etc.  Once again, this protection would demand additional resources initially but much could be achieved with the use of voluntary local expertise (eg. Civic Societies).

Paragraph 46 – Better information for owners and tenants

Better information would be welcome, particularly in the field of building restoration expertise.  An accredited list (such as BALI for landscapers) could be introduced.  English Heritage, National Trust and The Landmark Trust (to name but three) should be encouraged to pool their experiences and produce guides to new techniques and best practise.

A major advance in achieving good sustainable maintenance would be to remove VAT on any repairs to listed properties.  Hiding behind “European” legislation does not wash.  The UK should argue strongly for similar protections for historic environments across Europe.  Such a move would dramatically enhance our historic properties to the benefit of all and it would give owners a real carrot, who otherwise, do not have much incentive to protect and enhance their properties.

We strongly support the proposal to supply owners with a more comprehensive pack explaining what listing means, but a mechanism, such as the suggested log books, must be found to ensure that information is passed to subsequent owners.

Q7.1 Right of Appeals
Yes. A right of appeal against approved listing decisions is a necessary tool in maintaining confidence in the system.  

Q7.2 Appellants 

We think third parties should have the right to appeal against a refusal to list where the basis of the appeal is failure to apply acceptance criteria in accordance with guidelines, or failure to follow procedures correctly.

Q8.1 Consent Regime

As set out in paragraph 53, we believe there is a case for Local Authorities dealing with applications for consent, as they do now,  provided they consult with English Heritage.  

Q8.2 Identification of works needing consent

The very concept of “heritage” is complex and highly individual.  There are few generic rules which can be applied fairly and successfully.  Strengthening the role of supplementary planning guidance and the use of Article 4 Directions could create a supportive framework but there must be flexibility in defining the scope of works which would, or would not, affect the “special character”.  Clearly, the moment of application is when alterations can best be assessed both in terms of their purpose and their scope.  This will require more resource within Local Planning offices.

Q9.1  Management Agreements

We have no experience of Management Agreements.  Our guess is that if you are dealing with one owner/one office, then it is workable.

 Essential components would be:

i) regular review and inspection (every 7 years or so), with considerable fines for anything done, or not done, outside the agreement

ii) agreements should be drawn up with a statutory list of consultees, including one publicly accountable body.

9.2 Openess and rigour

We would expect the same level of expert/third party involvement as for listing.

Q.10 Natural Historic Environments

Yes, if above safeguards are extended to such joint agreements.

Q.11 Protection of archaeological sites
By making realistic payment for environmental stewardship

Q.12 Entry Level and Higher Tier schemes
As above, together with a high class learning and development programme specifically geared to farmers and farm workers to inform and explore the issues of environmental conservation.

Q.13 The Local Historic Environment

This is the nub of the matter.  Protection of the environment will stem from an engaged community.  In order to be engaged, the community requires a strong voice within the planning system. In response to your question:

1. Local planning guidance (such as Design statements) should be given full weight as material planning considerations.  Currently, local planning officers are uncertain as to the status of supplementary planning guidance.

2. Enforcement of Agreements.  Local Authorities do not have sufficient resources to either enforce decisions that have been taken at Development Control level, or to counteract abuses of the system.  Nothing does more to undermine the confidence of the public in the planning system than to see carefully formatted decisions flouted.

3. Greater Protection within Conservation Areas.  Conservation Areas are so designated because of the contribution the whole AREA makes to the living environment.  Seemingly small alterations can upset the balance of an harmonious street scene.  All proposed works to facades and elevations within, or adjacent to Conservation Areas, should therefore be subject to consent.  Without such consent, owners should be legally bound to replace the original features, or as agreed with the appropriate authorities.

Article 4 Directions should be the norm within Conservation Areas.  Regional authorities should make resources available to carry out the necessary consultations needed to progress their use.

Q.14  Conservation Area Appraisals

We entirely agree with paragraph 64.

Persuading local authorities to recognise that locals are the experts on their surroundings.  Many Civic Societies (and their associate members) are willing and able to carry out evaluation work but they require guidance on best practise and appropriate consultative methods.  They also require financial assistance for administrative expenses involved in working within the wider community.  (Many grants specifically do not cover running costs).

Enhancement – as opposed to preservation – implies new uses, or regeneration.  There needs to be commitment to finding new, viable uses in partnership with local communities and commercial concerns.  Good contemporary design is essential.  Architectural competitions will ensure a choice of style that meets local demands.

Developers and individual owners can be guilty of deliberately neglecting property in the hope of getting permission for demolition.  In such circumstances, Local Authorities should have the power and access to short-term funding to carry out compulsory purchase orders.

Q.15.1 Preventing Demolition

Yes and yes.

 Safeguards?  Does this refer to making the local list robust, or to ensuring that items on the list do not get demolished without permission?  In either case, regular inspection is the key.  Local civic societies and parish councils could be involved in the task of regular inspections.

Q.16 Pooling Resources

This must be sensible.  The team must primarily facilitate casework and provide expertise and support to Local authorities.  The difficulty will be in sourcing the right people.  Unless allowance is made for local contribution, the team will inevitably be stretched over too wide an area. We are very conscious of the increasing pressure on Local Authority Planning Departments.  Civic Societies are usually willing to get involved.

Q.17 Training
In offering protection for the Historic Environment, the single most important factor is to give Local Authorities more confidence in the legislation.

Too often, it has been perceived as weak and subservient to other “material considerations”.  There has been a reluctance and/or an inability to take enforcement action.  Training officers on taking effective enforcement is a priority.

Of equal importance, is the robust evaluation of Historic Environments, Conservation Areas, Listed Buildings, Scheduled Monuments, etc.  This must be open to all and automatic protection provided while sites, etc. are assessed.

Using voluntary groups to carry out initial groundwork will speed up evaluation processes.  Skills can be developed quite quickly within local bodies who, it should be recognised, have local expertise at their fingertips.

We are led to conclude that training is needed for all those involved in this new initiative to protect our historic environment.

In conclusion we ask to be kept informed of any further associated consultations and the outcome of this consultation.

Yours faithfully,

A.A.Sangster

Hon. Secretary 
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